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CA Fonn 1 

^uprtiiir Oburt nf tlj£ StHtrirt nf (SDlnmfiia 

CIVILDIVISEQN 

500 Indiana Avenue, N.W., Room JM-170 
Washington, D.C. 20001 Telephone: 879-1133 



Washington Sheraton Corporation 



05-0002956 



vs. 



Plaintiff 



)John Hancock Mutual Life Insurance Co.. ef 



Civil Action No. f 



Defendant 



SUMMONS 

To the above named Defendant: 

personirf » wftS^?S^t?rXda^s^?.^°-^^ '?^^'^ ^°-P^-^ -*cr 

exclusive of the day of service. tfyoi^hcin^sn^ill^J^^'^ of this summoVis upon your 
Govcnunent or the District of ColumS <^emmiriii^''mS^^!l^''y ?^*! V^'*^ States 
seiye your Answer. A copy of the Ajiswer must be StdZ A.^f^'^r '^'^ °^ ^ summons to 
suing you. TTie attorney's riWe and address aSe£b^ Tf^i^iSw^^ ^"^ ^ P«^ PlamtifF who is 
Answer must be mailed to the plaintiff ^^Kffi^tS on 41^^."°""°"^'^' "^^^P^ °f^« 

Avenue, ^vrbSeSt^^^4*l^^,^*^,J^ Room JM 170 at 500 Indiana 

12:00 Noon on Samrdays. Yo^tia^'^fiil-'AVorigi^'&'^^A^^^ ^^^^ 9:00 aS'i:;^d 

copy of the Answer on the plaintiflF or withS fivf^ rf^^ftJ^Hl v ^°^ M*erbeforeyou serve a 



Clerk of the Coi 



John E. Scheuermann. Bar No. 1 85470 



Name of Plaintiffs Aun^ 



700 E Street. S.E. 



A.ddi^ fHg_ 

Washington, D.C. 20003 



(202)547>9180 



Telephone 




I^W^'r^^To^S",^ ??0™ """^ "^ ^''"^» " ™H SUPERIOR COURT OF D.C, 500 INDIANA 
rp, CY<(Hi«Mv.lt 

NOTE: SEE IMPORTANT WFORMATON ON BACK OF THfS FORM. 



91/5 'd 5896 'ON 



mo3s m Hr nm-a mi-n-w 



Case 1:05-cv-00971-HHK Document 1-2 Filed 05/16/2005 Page 3 of 13 

IMPORTA^^^: IF YOU FAIL TO «?Ppvt; akt^ »«., .v, 
3e™ above, or if, ^KYOU.^^p^rr^^^^^J'^^ WITHIN THE TIME 
COURT NOTIFIES YOU TO DO SO A J^rSr^ l^J^^^^ ^"^ ^^ TIME THE 
AGAINST YOU FOR THE mSneY D^JmaGeI OR o?rp^\^^^^ ^^^ SE ENTEReS 

COMPLAINT. IF THIS OCCURS, YOUn^^GE-^ 1^J^\^?^ DEMANDED IN TOE 
PERSONAL PROPERTY OR REA^ P^TA-i^vSr,^^!*?^^ ^^ ATTACHED OR WITHHELD OR 
THE JUDGMENT. IF YOU iS^^D TO OPp'JsE Tr. ^^^ ""^^ ^^^i^^OPAY 

mmr im: required time °^^^^^ ™^s kcnm, do not fail to ANsvmi. 

one of icXcf of" "e Veil 'LTJIV^S'^Jd TZ^^^LX 7 ' 'f ? ' "•"^"' ""-P"^ -«'«'=» 
or come to Room JM 170 at 500 Ixjdiaaa Avenue N W i^I'TT . ^' ^"^'"^ <<^«.2700) for help 
ask for such help. "' ^•^■' "'^ """^* ■nformiitioB concernlqg whtre yoa may 



^^""^ '^ ^^^^'^'^ moBSMviHr wv£5:ii mvn'm 
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SUPERIOR COURT OF THE DISTRICI OF COLUMBIA 

Civil Dnision 



WASHINGTON SHERATON 
CORPORATION 

c/o Starwood Hotels and Hasorts VVeridwide Inc. s 
nil ^VestchesCe^ Avenue ' ^ 

White Plains, NY 10<f04 



Plaintiff, 



V. 




05^0002956 



Action: 



2660 WOODLEY ROAD JOINT 

VENTURE, 

c/o John Hancock JProperties, Inc. 

Two Copley PUce, Suite 200 

Boston, MA 02117 

4nd 

JOHN HANCOCK MUTUAL LIFE 
INSURANCE COMPANY, 
c/o Jo hn Hancock Properties, Inc. 
Two Copley Place, Suite 300 
Boston, MA 02117 



Defendants. 

COMPLAI^ 

Plaintiff W.shing«>n Sheraton Corpoiation ("Plaintiff') files this Complaint against 
Defendants 2660 Woodley Road Joint Venni« and John Hancock Mutual Life Insurance 
Company (collectivdy, "Defendants"), upon personal knowledge as to it. o^ conduct, and 
upon infonnation and belief as to the acts and omissions of all othere, zs foUows: ' 

I. 
PRELrMTNAX ^Y STATPAfffArr 
Defendant John Hancock Mutual Life It.ura»ce Company is the managing partner and 
99% owner of defendant 2660 Woodley Road Joitu Vcntuxe (the "Partne^hip':,, Plaintiff o>v„s a 



1 
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.^..^ . ^ P^e.., co..,^,^, ,^^„ _ ^^^^^ ^ ^ _^ 

Defendants have failed to fullv Hi.M ™^' 

«.e..p, a., .ve ^.^^^ ^^ ^ ^^ ^ ^^^ ^^ 2 

aceo™,„,g,and>„=hoS,erre,ief«^,jp,.i„,^^^^^^ 



A. Plaintiff 






.. ""^•^'^ ^"^^ SKe.«.„ Ce.pot^„„ „,^^ „^ 
Delaware corporatioa 
B, Defendants 

Columbia general pdxtxiersbip. 

3. Defendani John Hancock Vfm„n/ rs*. t 

mncock Mutual Ufe insu^^^e Company ("Hancodc") is a 
coipoTation organized under the laws of the rr,T.,™ 

w laws Of the Commonwealth of Massachusetts. 

ni. 

JURTSPTrrrn N Aivn VFMrm 
CODE ANN, § 11-921. 



"''° '^ '"^'°" moasmnr nv«nisoor9Jw 
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5. This court ha. p^„^ ,„H^i,,„„ „,„ ^^ ^^^ ^ ^^ ^^^ 

P^aa, » D.C. COO. a™. 5 ,3-42. h..^ a«0 W„o.,e, R... ;„^ V«»„ , , ^^ 
pannerstap organized mder the law, of a^ District of CoIumWa. 

6. ™. Court h« p„^.al jrtsdiotion ove^iohn Haooock Muh^l Uft b,„™^ 

Co^pan, pu™. ,0 B.C. CO.H A»-4 .3^^ because this action arises 6™„ ,0^ Ha,^ 
Mutua, Life I^ut^ce Ccnpan,. („ t^^aotin, h^iness in the OistHc, of Co.„.hi. ^„^, 

cacsing.o«iou»i,^„0.in the DistnctofCoIon^iaby an actor omission in th.Di«ri«of 



Columbia. 



rv. 



FACTUAr RA CKGRnirisrn 
C. The Woodle vRoari P^rf^^pihip 

7. P.ai„„-frant. Defendant Hancoot are parties to a Toin, Ven«„ A.re«n«,t. dated 
Septetnher .., „„ <.^ .^,^ p_^^ ^^^^_ ^^ ^ ^ ^^^_^ 

imtklly sri-led the Sheraton Washinpon Joint Venture. 

8. ^°"Bi->f«t„«*ipAg«ane„,^^„<,^,^„^^^^_^j^^^ 
loin. Vennn, A^n.« „f ,550 Woodley Road Join, Venm,^ d«ed June 12. .990 ^^ 
She^ton, Hancoct and Sun.iton,o Life Re.,„ (k.V.). L,e. ("Wtomo", (the •^arn.tship 
A^ent^. Pu^uan, .0 d,. Part„e„hip A^.^ ^ p^„^, ;, ^ ^^ ^ 
Woodlcy Road Joint Venture. 

9. Pursuant .0 the Partnet^hip Ag,«n,en.. the pa«.e„hip tatetc... in *, ^^, 
venture w«e 5,% owned b. HaneoC. 48V. o^^ ., su„.,o.o. and ,r. owned by Sh«.o„ 
However, on M.,^ 9, ,99,, S„™i,o™ so.d its m stake in *e Parme,^, „ Hancoc. for 

approximately S80 million. Thus at all r*>UvaT,f f rr 

^nus. at all relevant times. Hancock owned a 99% interest in the 

Partnership. 
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""■ P-fen-^^^tS- OhnP^tfon . UnH..T.. o^^-,,,..,, , ^ 

^' The PUrnmP pf the PuYtn^^u^ 

10. Pursuant to Section 3 01 of the Pi.r*„ w a 

^m Of the Partncrslup Agreement, the "business purpose of 

the Partnership is to: 

(i) own, finance, refinance manaee l^c<. «,«;^*-.- 

the Subject Property a. an iSlt^in ,^n "^ ""^°'^'^^ ^^ ^^^^^^i** use 
the Subject Propert^ in a^^^t^^S^^^i^'SS^^^ °?''"'^^ ^^P''" °^ 
transaction and engage in Ly^Z- WnZf i?^', t ^'''\°'^^ ™o "ny lawfiil 
related to the foresting. "^^^ ° connection with or 

H. The "Subje. Property" is U.e Sheraton Washington Hot.,, located at 2660 
Woodiey Road, in Washington. D.C (the "HoteH. no. icnov. as the Marriott War.„^ p„. 
Hotel. 

^- The ManafnnP Parfa^,-'. »->»ponsihiHri^> 

12. P™^ u. s««on 6.0, Of da. P3»,«^ A^^ H«.o* i, «„ M^agU., 
Pan^r of ^ Pa™.^p, », ,„ ^ 3„^„,^_ ^^^^ ^^^^^^ ^ ^^^^ ^ 

best efforts 10 cany out the Business of (he Partnciship." 

13. indeed, „ . Pa^^^p ,„, ^^ „,„^ ^^_ ^^^^ ^ ^^^ 

obligadons of .he utaos. fideHty. .us., ,oysi.y. o»,„. and due cat,, and « ,^„i«i „ ,„ ,, 
tohe^ce of .he .es, uue.^ „f ^ p^^^, ^ „^, ^ ^^^ ^^_^ ^ ^^_^^ 

or 10 benefil themselves at Plaimiffs expense. 

14. Amonj tte dnfe mat Ste Man.^ P,™„ „,«, ^ p;^,^ „ „ .^^^ ^__ 
Plaintiff dte ^ slate of aftos of the Patuieta^p. as „d. as P,ain«ff s ^ h, o™^„. 



therewith, 



.5. ^»«''<>'^ArUo..Vof*ePar,„o.sMpA,.een,e.„.n^..p„fl„.^^^ 
Disirihulions," sets foith the «,:„„,.» p„^. ^ ^^ ^,^ „ ^ ^^ ^ ^^^_ 



aOiOiS MVl Hf WVI'S-ll 500r9^ "JldV 
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ind^ufing Plaimiff, ^ b. alloca»d in p,«p<«ion to «ch ,^; ..p^^y, ^„^, ^ 
-P=,.»tage !»■««,■■ P.n>«*p u«««.s ^ defined .. 'TV 0™^p i„^ „f , p^„ 
in the P^e^h.-p « any p„ic.,„ to, including «„ right ,f «„, a.ch P,™„ ,„ ^ ,„ 
.Hocions. Disrtbutawe Ca.h, Ne. Proceed, of a C3,i«l Tr»sa=do. and all od,« benefit u. 
which sueh Pam,er ™y be endW a, provided in to As«.n,en, and the Act" A Capital 
Tr^n^on 1. defined as "Ue »le. exchange, ... or oU,„ diapoaidon of .1, or .hstantially .,1 
the Pa«,er.h.-p Asa«a . . . or any other h^aadon tha, in .co«da.ce with ge„^y ^^^epted 

acooa„,i„,principlea,i.conaid=red capital in ^n^ofter than aales or diapoaitiona of fi™,„„, 
fixtures or equipment in the ordinary come of business." 

iO. Similarly. Section 5.03 of the Pam^ahip Agreement entitle! "Distribution of 
Net Proceeds of a Capita. TranaacUon." prov-'des .ha. "IS. Net Proceeds of . Capi„, 
Transaction shall be distributed to the Panners ^ ^B in proponion to it^ Pe,e«,.age 
Interest." A.,d, Section 5.04 of the PanneraUp Agreenrent. entitled "DistHbmion of Assets " 
provides that, ^ the Par,„ership-s payments of certain third-partydebta. and the establishntel, 
of any necessary resen-es. the proceeds ft™, d« ,i,„id«ion of d,e Pann^ship shall be 
distributed to the Partners es at, in praportion to their Percentage Intensat 

^- D'fen-iaq.,' Br«ioh,a Of r. ., , ■■■ ^j Confr.^,. n^^ 

17. On or about January .5, 1999. the Partnership sold the She™» Wadungton 
Hotel to a third party for appttiximately $206,000,000 (the "Sale"). 

IS. However, despite the fotegoing. Defenj^,. „ ^^^ ^^^^^ ^ 

P.aintifr«,r Sal.-rel««i or other disnibution, from the Panne,3hip.s o«™en*ip. „,anagen«nt, 
and sale of die Sheraton Washington Hotel. 



^^/^^ '^ ^^^^'^^ moismn^ vimni mi-um 
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IS. PlaiMiff is enMed t. , ^ ^ ^^^^ „^^^ ^ ^^ .^ ^ 
Parta^sWp, including. b„, „„, w,„ „, (^ ^^ „, ^^ ^^^ ^_^^_ ^,^ ^^ 
infonnation aid bdieC was approximately J2 millim al the time of fte Sala 

20. D«pi,c being obHgaed ,o keep PlaWff infona«i of *c *^ stale of afflUn of fto 
Pa«„=:,ship, Defcndam conceaW a^d-or mi,reprcsa„„d <h«T int« u, witthold «,y such 
allocations from Plaintiff. 

21. Plafadff had rea«>„ » arf reasonably rdlai on DcfendMB- r.p,«entations. to 
P.ai„„-fl-s detrimen,. tad«d, P,ain«ff bad no «.,„. » ^ ^ Dcfendams m,cnd«. .o d«y 
PlaintiiTils fair share of the profits of the Partnership. 

22. AS a result of Defendanu' eonceahnent and other wrongfiU act,. Plaindff has 
been prevented fiom discovering DcfendanB- «™gM sche„>es and «n no. know ,h, mre 
extent of its injuries. 

23. AS a result, Plaindff is fbtced to bring dtis suit to enfotce its rights n. the 
Partnership. 



nr. 

CLAIMS 
A- Count One: Breach Of Confa^ ..^ 

24. Plaintiff hereby realleges and incorporates the allegations set forth it, the 
preceding paragraphs. 

25. The Partnership Agreement is a vaUd and enforceable contract. 

26. Plaintiff fully and faithfully discharged and perfonned all of its duties and 
obligations under the Pax^ership A^e^ent, and has otherwise sadsfied all conditions precedent 
to the filing of this suit and the assertion of these claims. 



^^^^^ '^ ^^^^'^^ HoioHSMviHr vimnimi-n-m 
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27. Pursuant to the Partnership Agreement, Plaintiff is entitled to a eia jgta 
distribution representing its interest in the Partnership. 

28. As described more fuUy above. Defendants violated their contractual duties and 
obligations to Plaintiffby. among other things, failing to pay Plair^tiff the fair share of its inter^t 
in the Partnership. 

29. Defendants remain in breach and default of the Partne«hip Agreement, and 
Defendants' breaches, viokxions. and defaults arc material in nature, 

30. Defendants' material breaches of the Partnership Agreement have caused Plaintiff 
substantial injury, for which it seelcs monetary reUef in the form of compensatory and 
consequential damages in an amount to be determined by the trier of fact. 

B. Count Two; Breac^ <^ f Fidnciary Ttnty^ 

31. Plaintiff hereby realleges and incorporates the allegations set forth in the 
preceding paragraphs. 

32. As a matter of law. a fiduciary relationship arose between Plaintiff and 
Defendants, pursuant to which Defendants owed Plaintiff duties of good faith, due care, loyalty, 
and full disclosure. 

33. AS described more fully above. Defendants violated theh: fiduciary duties and 
obUgations to Plaintiff, which caused and continues to cause Plaintiff substantial injury and 
harm. Defendants' violation is continuine. 

34. Accordingly, Plaintiff seeks an accom^ting of the Partnership's business. 

35. In addition. Plaintiff seeks to recover an award of actual damages in an amount to 
be determined by the trier of fact. 
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36. Furthermore, because Defendants' breaches of fiduciary duty were coirmiitted 
knowingly. wHlfulIy. and deliberately. Plaindfif seeks to recover punitive damages in an amount 
to be dciermined by the trier of fact. 

^' ^^^11^ ''"'"'"'° "^"^ Franrtulenr And/Or N..hV.nr iv^ic,, „,e.ent.H.. ,.^ 

37. Plaintiff hereby realleges and incorporates the allegations set forth in the 
preceding paragraphs. 

38. Defendants were obligated to. and represented to Plaintiff that they would. 
manage the Pannership on behalf of Plaintiff. However. Defendants intentionally and/or 
negligently made feisc representations to PlaintifiE; and omitted and concealed other information, 
with the intent that Plaintiff would rely on those facts. 

39. Plaintiff relied on Defendants' representations, warranties, promises, and 
omissions, including, but not limited to. Defendants' representations that it would provide 
Plaintiff with PlaintifTs interest in the Partnership. 

40. Plaintiff reasonably and justifiably relied on Defendants' misrepresentations and 
omissions, and entrusted and continuing to entrust Defendants to manage and operate the 
Pannership in the interest of all of the parmets of the Partnership, including Plaintiff: 

41 . Plaintiff had no reason to know of Defendants' undisclosed intent not to fulfill i« 
obligations. 

42. Plaintiff has been damaged as a direct and proxanate result of Defendants' ftaud 
and fraudulent concealmenL 

43. Accordingly, Plaintiff seeks to recover an award of actual damages in an amount 
to be determined by the trier of fact. 
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44. Funh^.. because Defendants' n^s^^cntation. .c. n.ade lo.owi^,, 
wniiUn. ^. .e.be..l,(o. alten,a.v.,. ne,H,ently). Plainti^ see.. . recove. punitive 
damages in an amount to be determined by the trier of fact 

rv. 

REQUEST ff QR RRy.nrir 

WHEREFCtE. ,,^,g^, ^^ ^ ^ ^^ ^^ ^.^^ ^ ^^ ^^^ ^ 

against Defendants, providing for: 

a. An accounting oftbc Partnership's business; 

b. Monetary relief, in the form of compensatory, consequential and punitive 
damages; 

c. Reasonable and necMsa^' aoomeys' fees; 

i '^■■^««»Sp<.a-Judga.e«mwe«,ta,.highes,n«e(s).Uow«iby 
law; 

c. Costs of Court; and 

£ Such other and fimher relief, at law or in equity, to which Plaintiff may be 



entitled and which this Court deems just and 



proper. 
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f073»49.03 



Respectfully submitted, 



SCHEUERMANN & MENIST 

700 E Street, S-E. 
Washington, D.C. 20003 
Telqjhone: 202-547-^1^ 
Telecopier 202-54%2D50 




ATTORNEYS FOR PLAINTIFF 



^ 



Of counsel; 

BICKEL & BREWER 

William A. Brewer ITT 
James S. Renard 
Daniel L. Brown 
767 Fifth Avenue 
New York. NY 10153 
Telephone: (2 12) 489- 1400 
Telecopier: (2 1 2) 489-23 84 
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